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January 10, 2002

Per Curiam This is an appeal from a jury verdict

awarding the plaintiff, Dr. Kenneth Brayman, $25,000 in damges
for an injury to his throat sustained when he began to swal |l ow
and was injured by a piece of glass in food served to himat 99
West's restaurant. 99 West raises two i ssues on appeal, both of
which require little discussion.

99 West first clains that the trial court abused its
di scretion by allowing Dr. Brayman to give expert testinony (on
his own behalf) opining that the throat injury he sustained at
the restaurant |ater caused deep vein thronmbosis (DVT) and a
pul monary emnbolism This claim of error is noot because the
jury's special verdict specifically rejected Dr. Brayman's
testimony as to causation of the DVT and enboli smand awarded no
damages for those injuries. Since the jury ruled in favor of 99
West on that claim the chall enged expert testinmony had no
adverse effect and the suggestion that it prejudiced 99 West is
wi t hout foundati on.

99 West next alleges that the trial court abused its
di scretion in denying 99 West's notion for a remttitur on the

ground that the $25,000 damage award was excessive. The deni al
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was not error. The piece of glass caused Dr. Brayman to suffer
a laceration to his soft palate and puncture wound in his
tonsil. Dr. Brayman testified to the pain and suffering caused
by this injury. Furthernore, his pain and suffering were not
limted to the time of the initial injury; the wound becanme
i nfected and caused continuing pain nearly two nonths later. In
fact, a CT scan taken seven weeks after the incident stil
showed t hat pieces of glass were enbedded in Brayman's tonsillar
region.

Affirned.



